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STATE OF NEW YORK

9960

| N SENATE

Decenber 13, 2024

Introduced by Sen. GONZALEZ -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the environmental conservation |aw, the public authori-
ties law and the energy law, in relation to regulation of energy
consunption by data centers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
state sustainable data centers act”.

8§ 2. Legislative intent and findings. The legislature finds that data
centers are significant energy and water consuners and contribute to air
and water pollution. The expansion and operation of data centers across
the state inpairs New York state's ability to achi eve the benchmarks set
out in the state's climate goals due to their significant use of energy
and water and significant emssions of greenhouse gases generated
t hrough the power needs of their operation. Gven the grow ng demand for
the construction of data centers, there is a critical need to inprove
the energy efficiency of data centers and reduce their energy consunp-
tion, water consunption, reliance on fossil fuels, and pollutant expul-
si on. Additionally, where renewable energy is used to power data
centers, this act will ensure that such energy is being used responsi-
bly, with the interests and health of the public in mnd, especially
concerni ng power purchase agreenments between utility conpanies and data
center operators as they may not directly reduce em ssions tied to the
data center.

8§ 3. The environnental conservation law is anended by adding a new
article 31 to read as foll ows:

ARTICLE 31
REGULATI ON OF DATA CENTER ENERGY CONSUMPTI ON
Section 31-0101. Definitions.
31-0103. Data center disclosure reports.
31-0105. Public engagenent.
31-0107. Annual data center disclosure report updates.
§ 31-0101. Definitions.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD16231-08-4
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For the purposes of this article:

1. "Custoner" shall nean a honeowner or tenant receiving electricity
or natural gas as a retail custoner.

2. "Data center" shall nean: (a) a structure, group of structures, or
infrastructure wthin an existing structure for the central housing,
interconnection and operation of information technology and network
tel ecommuni cations equipnent for the provision of data storage. data
processing, or data transport services; and (b) all related facilities
and infrastructure for power distribution, environnental control, cool-
ing and security required to deliver the desired service with respect to
the specific data center, which is only connected to data center opera-
tion and would not have an inpact on an electric grid.

3. "Data center operator"” shall nean whoever is either the owner of
the data center or has conparable rights of use over a data center,
including any person or entity responsible for allocating space for
external use of information technology and network teleconmunications
equi pnent within a data center.

4. "Data center disclosure report” shall nean that report which data
center operators nust subnit to the departnent prior to construction of
a data center, as required by section 31-0103 of this article.

5. "Di sadvantaged comunities" shall nean: (a) areas burdened by cunu-
lative environnental pollution and other hazards that can |lead to nega-
tive public health effects; (b) areas with concentrations of people that
are of low incone, high unenploynent., high rent burden, low levels of
honme ownership, low levels of educational attainnent, or nenbers of
groups that have historically experienced discrimnation on the basis of
race or ethnicity; and (c) areas vulnerable to the inpacts of <clinate
change such as flooding, stormsurges, and urban heat island effects.

6. "Enpl oyee" shall nean an individual who perfornms services for and
under the control and direction of an enployer for wages or other renun-
eration, or natural persons enployed as independent contractors to carry
out work in furtherance of an enployer's business enterprise who are not
thensel ves enpl oyers.

7. "Greenhouse gas" shall nean carbon di oxide, carbon nonoxide, neth-
ane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexaf-
luoride, and any other substance enitted into the air that nmay be
reasonably anticipated to cause or contribute to anthropogenic clinate
change.

8. "Host conmunity" shall nean any municipality within which a data
center, or any portion thereof, has been devel oped or proposed for
devel opnent .

9. "Hyperscale data center"” shall nean a data center that takes up ten
thousand square feet or nore and uses at least five thousand servers.

10. "Mcro data center" shall nean a data center that is enclosed
within one standard server rack and does not support critical |oads of
nore than one hundred fifty kilowatts.

11. "Negative inpact" shall nean any increase in greenhouse gas em s-
sions, concentration of particulates being introduced into natural and
drinking water, noise pollution or any other form of pollution that
woul d decrease the quality of life in a host conmunity.

12. "Power purchase agreenent"” shall nean the agreenents between data
center operators and a utility provider where data center operators buy
an ampunt of either renewable or non-renewabl e energy output fromthat
power pl ant.

13. "Renewabl e energy" shall have the sane neaning as "renewabl e ener-
gy systens" as defined in section sixty-six-p of the public service |aw
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14. "Utility provider" shall have the sane neaning as "utility conpa-
ny" as defined in section two of the public service | aw.
8§ 31-0103. Data center disclosure reports.

Wiere a planned data center is projected to have the capacity to
consune five or nore negawatts at any given nonent, a data center opera-
tor shall subnit a data center disclosure report to the public service
commi ssion prior to comencing any construction activities related to a
data center. The report shall be nade publicly available via the public
service conm ssion's website and contain data including:

1. Basic infornmation

(a) The host community or communities in which the data center shal
be | ocated; and

(b) The organization of the planned data center as a single operator
enterprise or nanaged data center, colocation facility, hyperscale data
center, mcro data center, or a container or nodular data center.

2. labor

The nunber of full-tinme and part-tinme enployees the data center opera-
tor intends to enploy at the planned data center and rel evant denopgraph-
ic infornmation including but not linmted to:

(a) The education levels of the enployees intended to be enployed at
the planned data center, with percentages included for highest education
achieved including high school diplonma, associate's degree, bachelor's
degree, and higher |evel of education; and

(b) The percentage of enployees residing in the host comunity or
comuni ties.

3. Projected energy usages

(a) The projected nean energy usage of the planned data center per day
neasured in kilowatt-hours:;

(b) The projected nean anpunt of energy usage per hour of the planned
data center during peak |oad neasured in kilowatt-hours and anticipated
frequency of peak | oad per week;

c The projected annual anmpunt of carbon em ssions produced to power
the facility, including off-site em ssions, neasured in netric tons;

(d) The projected annual anpunt of greenhouse gas em ssions produced
on-site neasured in netric tons;

(e) The projected annual anpbunt of waste heat produced on-site neas-
ured in British thermal units;

(f) The projected overall percentages of energy used for the specific
data center, calculated prior to considering carbon offsets, that are
generated fromfossil fuel, renewable energy. and neither renewable
energy nor fossil fuel for that year, and related information including
but not linmted to:

(i) The projected type of energy being used that is neither fossi
fuel nor renewabl e energy, where applicable;

(ii) The forns of renewabl e energy expected to be utilized; and

(iii) The projected percentage of energy usage that is fossil fuel
renewabl e energy, and neither renewable energy nor fossil fuel where the
data center is operating at peak; and

(g) The projected annual anmount of waste heat neasured in British
thermal units being transfornmed into energy to power the data center.

4. Projected water usage

Only where a planned data center is required to obtain and hold a
water withdrawal permit, the data center operator shall report:

(a) Amount of water projected to be used annually neasured in gallons
and how that water shall be used in the planned data center; and
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(b) Mean anmount of water expected to be used daily neasured in
gal | ons.

5. Projected water pollution

(a) Annual projected anmbunt of water being deposited into the environ-
nent neasured in gallons; and

(b) How water being reintroduced into the environnent will be treated
if at all, to renpve pollutants and/or to what extent water tenperature
will be adjusted, if at all, before being reintroduced into the environ-
nent .

6. Additional disclosures

The public service comr ssion and the departnent nmay pronulgate rules
requiring additional points of disclosure, as appropriate.

8 31-0105. Public engagenent.

The data center operator shall hold at |east two public hearings wth-
in sixty days prior to submtting its data center disclosure report to
the public service conmm ssion. At |least one of the two public hearings
nust be held within the host community where the data center operator
plans to create its data center. The data center operator shall provide
advance notice to residents of such host community of such public hear-
ings. Such notice shall include the tine, place, and location of such
public hearings, a sunmary of the proposed data center project, and the
specific location of the planned data center. Methods of providing
notice to a host comunity shall include, but shall not be limted to,
coverage on a local news station and witten notice in a |ocal newspa-

per. During a public hearing conducted pursuant to this section, the
data center operator nust explicitly disclose the anticipated inpacts

that its data center will have on host comunity enploynent opportu-
nities, air quality, water usage, electricity usage, and water quality,
including the nunber of new jobs it wll create for the surrounding

area, and the changes in air quality it expects to cause through its
operation, expressed in parts per mllion and the percentage of water it
expects to use of the host conmunity's water supply. It shall also
address the efforts it will nmake to reduce any negative inpacts to the
host community and its environnent that the planned data center may
cause.
8§ 31-0107. Annual data center disclosure report updates.

1. Data center operators shall submit updated data disclosure reports

to the departnent annually, which the departnent shall post on its
website. Data center operators shall include all changes to the disclo-
sures required pursuant to section 31-0103 of this article fromyear-to-
year. Additionally, annual reports shall include information regarding
the data center operator's efforts toward greater energy efficiency and
overall sustainability that year. Such findings shall be drafted in

clear and concise language readily conprehensible for nenbers of the
general public. The departnent shall publicly post the report on the
departnent's website within one week of receipt.

2. Specifically, data center operators shall report:

(a) Efforts nade to reduce energy consunption within the past year

(b) A conparison of the vyear's energy consunption to the initia
projected anpunts outlined in subdivision three of section 31-0103 of
this article, and, following the first year, a conparison to the year
before, expressed in British thermal units;

(c) A projection for energy usage for the next vyear, disclosing the
sane information as required by subdivision three of section 31-0103 of
this article;
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d) Efforts made to reduce fossil fuel consunption and increase the
percentage of energy use fromrenewable energy within the past year
with a conparison of the vear's fossil fuel consunption to the projected
anount, and, following the first year, a conparison to the year before
expressed in terawatt-hours;

(e) Efforts made to reduce water consunption within the past year

(f) For data centers that are required to have a water wi thdrawal
permt, a conparison of the year's water usage to the projected anount,
and, followng the first year, a conparison to the vyear before
expressed in gallons;

(g) For data centers that are required to have a water wthdrawa
permit, a projection for water usage for the next year, disclosing the
sane information as required by subdivision four of section 31-0103 of
this article;

(h) Efforts nmde to protect the environnent and public from poll uted
water in the past year acconpanied by neasurenents of actual water
pollution expressed in mlligrans per liter and air pollution expressed
in parts per mllion;

(i) Efforts nmade to reduce waste heat and utilize waste heat to power
the data center acconpanied by neasurenents of actual heat waste expul -
sion and reuse, neasured in British thermal units; and

(j) Percentage of data center enployees that live within the host
comunity.

3. If a data center operator is no longer in conpliance with this
section and sections 31-0103 and 31-0105 of this article, the public
service comission shall notify the data center operator. The data
center operator shall have sixty days to cure such violation. [|f such

violation has not been cured after sixty days, such data center shal
cease operation.

8§ 4. The public authorities law is anended by adding a new section
1858-a to read as foll ows:

8 1858-a. Energy consunption effectiveness goals. No later than one
yvear after the effective date of this section, the authority, in
conjunction with the New York system i ndependent operator and the public
service comission, shall deternine reasonable energy consunption effi-
ciency goals for the design and operation of data centers, including.
without Ilimtation, recycling of waste heat emtted fromdata centers
into an energy source. Such goals shall align with the benchmarks laid
out in the New York state climate | eadership and conmmunity protection
act and shall be reviewed and updated accordingly, annually.

§ 5. The energy law is amended by adding a new article 19 to read as
foll ows:

ARTICLE 19
PONER PURCHASE AGREENMENTS
Section 19-101. Fossil fuel power purchase agreenents.
19-103. Community discount plan.

8§ 19-101. Fossil fuel power purchase agreenents. 1. Power purchase
agreenents for any energy generated through the consunption of fossi
fuels shall not provide econom c incentives or discounts to data center
operators, as defined in article thirty-one of the environnental conser-
vation | aw.

2. In furtherance of the goals set out in the New York state climate
| eadership and community protection act: (a) by two thousand thirty, at
| east one-third of all energy used by data centers nust be provided
through power purchase agreenents exclusively for renewable energy; and
(b) by two thousand thirty-five, at least two-thirds of all energy used
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by data centers shall be provided through power purchase agreenents
exclusively for renewable energy; and (c) by two thousand fifty, al

energy used by data centers shall be provided through power purchase
agreenents exclusively for renewabl e energy.

8 19-103. Community discount plan. The public service commission shal
create a comunity discount plan to account for increased energy costs
for custoners within host comunities. Such plan shall make data center
operators responsible for subsidizing energy costs wthin the host
conmmunity. The discount established by the public service comrssion
shall not exceed twenty percent for the first five years of billing
cycl es.

8 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




